
THE GREAT WRIT OF LIBERTY ESSAY

Habeas corpus is a recourse in law through which a person can report an unlawful detention or The writ of habeas
corpus is known as the "great and efficacious writ in all .. In particular, it states that 'anyone deprived of his liberty by
arrest or .. Anthony Wright () Citizens and subjects: an essay on British politics.

If the power to fix punishments had been left in the hands of the king, it would have given him a power of
oppression, which was liable to be greatly abused; which there was no occasion to leave with him; and which
would have been incongruous with the whole object of this chapter of Magna Carta; which object was to take
all discretionary or arbitrary power over individuals entirely out of the hands of the king, and his laws, and
entrust it only to the common law, and the peers, or juryâ€”that is, the people. The French system of
accountability prescribes severe penalties for ministers, police officers and civil and judiciary authorities who
either violate or fail to enforce the law. The murder of the king even was punishable Edition: current; Page:
[40] by fine. Habeas corpus ad prosequendum: a writ ordering return with a prisoner for the purpose of
"prosecuting" him before the court. Article , paragraph 2 requires that any arrested individual be brought
before a judge by the end of the day following the day of the arrest. The king could pass laws at any time
when it pleased him. It does not mention the Latin term, habeas corpus, but includes the English phrase
"produce the body". France[ edit ] A fundamental human right in the " Declaration of the Rights of Man "
drafted by Lafayette in cooperation with Thomas Jefferson , [27] the guarantees against arbitrary detention are
enshrined in the French Constitution and regulated by the Penal Code. Such a meaning would abolish almost
all laws of government. Some legal experts questioned the constitutionality of the act, due in part to
limitations it placed on habeas corpus. Article , paragraph 1 of the Basic Law for the Federal Republic of
Germany provides that deprivations of liberty may be imposed only on the basis of a specific enabling statute
that also must include procedural rules. If it have now but got it, the government is absolute. The government
itself never admits the injustice of its laws, as a legal defence for those who have attempted a revolution, and
failed. Indeed, the true meaning of the word by, as used in similar cases now, always is according to; as, for
example, when we say a thing was done by the government, or by the executive, by law, we mean only that it
was done by them according to law; that is, that they merely executed the law. Any charge leveled at the
hearing thus must be based on evidence already collected, and an arrest and incarceration order is not lawful if
not supported by sufficient evidence. In the second place, it is recognized by many of them, as, for example,
those of Massachusetts, Maine, Vermont, Connecticut, Pennsylvania, Ohio, Indiana, Michigan, Kentucky,
Tennessee, Arkansas, Mississippi, Alabama, and Florida, by provisions expressly declaring that the people
shall have the right to bear arms. That article used similar wording to Article  For instance, the other English
jurist most important to the American Founders, Sir William Blackstone, described liberty this way: Political
therefore, or civil, liberty, which is that of a member of society, is no other than natural liberty so far
restrained by human laws and no farther as is necessary and expedient for the general advantage of the
[public]. Hereof in no way fail, at your peril. Article of the Constitution of the Islamic Republic of Pakistan ,
specifically provides for the issuance of a writ of habeas corpus, empowering the courts to exercise this
prerogative. These are words of writs included in a 14th-century Anglo-French document requiring a person to
be brought before a court or judge, especially to determine if that person is being legally detained. However,
rather than issuing the writ immediately and waiting for the return of the writ by the custodian, modern
practice in England is for the original application to be followed by a hearing with both parties present to
decide the legality of the detention, without any writ being issued. We also have sufficient evidence of the
nature of the oath administered to jurors in criminal cases. If, therefore, the government all departments united
be absolute for a dayâ€”that is, if it can, for a day, enforce obedience to its own lawsâ€”it can, in that day,
secure its power for all timeâ€”like the queen, who wished to reign but for a day, but in that day caused the
king, her husband, to be slain, and usurped his throne. But as all people are slow in making resistance,
oppression and usurpation often reached a great height; and, in the case of John, they had become so
intolerable as to enlist the nation almost universally against him; and he was reduced to the necessity of
complying with any terms the barons saw fit to dictate to him. The statute which regulates the procedure is the
Law of Habeas Corpus of 24 May , which provides that a person imprisoned may, on her or his own or
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through a third person, allege that she or he is imprisoned unlawfully and request to appear before a judge.
That the trial by jury is all that has been claimed for it in the preceding chapter, is proved both by the history
and the language of the Great Charter of English Liberties, to which we are to look for a true definition of the
trial by jury, and of which the guaranty for that trial is the vital, and most memorable, part. The trial by jury,
be it observed, was the only real barrier interposed by them against absolute despotism. But another answer to
the argument that the people are arrayed against themselves, when a jury hold an enactment of the government
invalid, is, that the government, and all the departments of the government, are merely the servants and agents
of the people; not invested with arbitrary or absolute authority to bind the people, but required to submit all
their enactments to the judgment of a tribunal more fairly representing the whole people, before they carry
them into execution, by punishing any individual for transgressing them. And there is no more absurdity or
inconsistency in making a jury one of these several tribunals, than there is in making the representatives, or the
senate, or the executive, or the judges, one of them. Any act of physical and moral violence against a person
subjected to restriction of personal liberty shall be punished. On the other hand, any people, that judge of, and
determine authoritatively for the government, what are their own liberties against the government, of course
retain all the liberties they wish to enjoy. The full text of Article  Besides, when the suffrage is exercised, it
gives no guaranty for the repeal of existing laws that are oppressive, and no security against the enactment of
new ones that are equally so. The question, then, between trial by jury, as thus described, and trial by the
government, is simply a question between liberty and despotism. In short, it is a despotism. It was to have
force until the matters in controversy between them could be submitted to the Pope, and to other persons to be
chosen, some by the king, and some by the barons.


